I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

REM T CORPCRATI ON ) Cl VIL ACTI ON
V.
BRI AN WATKI NS E No. 05-04190-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. Novenber 1, 2006

Plaintiff alleges that the defendant owes $3,926.75 for
unpaid nedical bills. Plaintiff sought to collect that sum by
bringing an action before a district justice in Bucks County,
Pennsyl vani a, and obtained an award in an anmount far |ess than
had been claimed. Plaintiff thereupon appeal ed that decision to
the Court of Common Pl eas of Bucks County, seeking to recover the
full amount of its claim \Wile that action was pending, the
defendant filed a counterclaimagainst plaintiff, alleging
violations of the Fair Debt Collection Practices Act, 15 U. S. C
88 1692 et seq. Plaintiff thereupon, as the counterclaim
def endant, renoved the entire action to this court, and has now
filed a notion for sunmary judgnent.

It apparently escaped the attention of counsel for both
sides that this court does not have subject-matter jurisdiction
over this action. The claimasserted by plaintiff inits state-
court conplaint was not wthin the subject-matter jurisdiction of

a federal court. Wile the defendant’s counterclaimdid present



a federal question, a federal counterclaimis not a sufficient
basis for the assertion of federal-question jurisdiction. Holnes

Goup v. Vornado Air GCrculation Sys., Inc.. 535 U S. 826 (2002);

Bracken v. Matgouranis, 296 F.3d 160 (3d Cr. 2002).

The | ack of subject-nmatter jurisdiction is a defect
whi ch cannot be wai ved, and which this court nust notice.
Accordingly, this case will be remanded to the Court of Common
Pl eas of Bucks County.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

REM T CORPORATI ON : CIVIL ACTI ON
V.
BRI AN WATKI NS : No. 05-04190-JE
ORDER

AND NOW this 1%t day of Novenber 2006, |IT IS ORDERED:

That, since this court lacks jurisdiction of the
subject matter of the action, this action is REMANDED to the
Court of Common Pl eas of Bucks County, Pennsylvania, from whence

it was inprovidently renoved.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




